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Idaho Power Company ("Idaho Power"), by and through its counsel, Brownstein Hyatt & 

Farber, P C , and James C Tucker, Senior Attorney for Idaho Power Company, respectfully 

submits to the Idaho Department of Water Resources ("IDWR") its Protest to the Idaho Ground 

Water App~opriators, Inc ("IGWA") Plan for Providing Replacement Water in this matter In 

support of'its Protest, Idaho Power states as follows: 



L. NAME, ADDRESS AND TELEPHONE NUMBER OF PROTESTANT: 

The name ofthe Protestant is the Idaho Power Company The names of the 

representatives ofthe Idaho Power Company in this proceeding and the persons to be utilized for 

purposes of service and receipt of all official documents are: 

Idaho Power Company 
C/O James C Tucker 
Legal Department 
P 0 Box 70 
1221 W Idaho St 
Boise, ID 83702 
Tel: (208) 388-21 12 
e-mail: jamestucker@idahopower com 

James S Lochhead 
Adam T DeVoe 
Brownstein Hyatt & Farber, P C 
410 1 7 ~  Street 
Twenty-Second Floor 
Denver, CO 80202 
Tel: (303) 223-1 100 
e-mail: jlochhead@bhf-law com 

adevoe@bhf-law com 

11. INTRODUCTION 

On May 19,2005, the Director issued an Order (the "Blue Lakes Order") in this matter 

requiring junior groundwater pumpers and other entities seeking to provide replacement water or 

other mitigation in lieu of curtailment, to file a plan for providing such replacement water with 

the Director ~n or befare May 30,2005 Ir, response, IGU7A filed an "hitial Plan for Providing 

Replacement Water" (the "Replacement Plan") with the Director on May 27,2005 

The Mitigation Plan, on its face, is deficient, and the Director must dismiss the Petition as 

inadequate, incomplete, and not in conformance with the Conjunctive Management Rules In 

addition, the Director has provided inadequate opportunity for parties to analyze the proposed 

Replacement Plan and submit responses No time has been allocated for discovery and the 

Director is apparently planning to approve or deny the Replacement Plan without a hearing by 

June 6,2005 The procedure - or, more appropriately, the complete lack thereof - for 

submitting, reviewing, and approving or denying the Replacement Plan denies due process to all 

par.ties involved Accordingly, the Director should vacate that portion of the Blue Lakes Order 



expediting submittal and consideration ofreplacement plans, require IGWA to submit mitigation 

plans under the Conjunctive Management Rules, if at all, and provide procedural due process to 

all parties as called for in Idaho Code and the Department's Rules of Procedure Until such 

mitigation plans are filed and approved under IDWR's Conjunctive Management Rules and the 

Rules of Procedure, the Director and IDWR must curtail junior ground water rights as set forth in 

the Blue Lakes Order to prevent harm to seniors, 

111. GROUNDS FOR PROTEST 

A. Idaho Power Has Standing to File this Protest 

Idaho Power has standing to file this Protest because it holds water rights in Basin 36, 

water rights at Swan Falls, and contract rights for minimum flows at Swan Falls These rights 

and entitlements confer standing on Idaho Power Accordingly, Idaho Power is an aggrieved 

par.ty and seeks to protest and dismiss IGWA's Replacement Plan, 

1. Idaho Power's Water Rights in Basin 36 

Idaho Power's \vate: rights in Basin 36 ifichde the fo!!owing, a!! of which have been 

partially decreed by the SRBA District Court: 

Water Right 
#/Basis 

Niagara Springs Irrigation Domestic, Fire 
Protection, Fish 
Propagation 

Sour.ce 

Billingsley Creek higation, Cooling, File 
Protection 

01/31/1966 

Priority 

120 0 cfs 

12/10/1948 5 0 cfs 

Clear Lake Springs 

Spring 

Amount - Use 

07/24/1940 

10/29/1921 

0 1 cfs 

0 3 cfs 

Irrigation, Cooling, 
Domestic 

Irrigation, Cooling 
Commercial, Domestic 3 
Homes 



1 36-15221 1 Niagara Springs / 03/03/1982 1 0 04 cfs I Domestic 

36-15357 Snow Bank Springs / 0913011936 1 0 11 cfs 1 Irrigation, Domestic 3 
Thousand Springs Homes ! 

1 36-7104 /Springs / 12/10/1969 1 0 3 cfs I Domestic, Irrigation 1 

36-15358 Snow Bank Springs 
Thousand Springs 

36-2478 

See EXHIBIT A - 

36-15388 

2. Idaho Power's Rights at Swan Falls 

06/20/1924 

Upper Tucker Springs 

Idaho Power holds four water rights at Swan Falls: three licensed rights for 4000 c f ,  

Spring 

1,840 cfs and 1,460 cfs, - and a decreed water right with a 1900 priority for 4,000 cfs (Water 

0 03 cfs 

10/21/1939 

right Nos 02-2032, 02-4000,02-4001, and 02-0100 respectively) These water rights are subject 

Irrigation 

12/10/1949 

to the Swan Falls Agreement (October 25, 1984) and the minimum flow, and other; provisions 

3 21cfs 

contained therein, and were decreed by the Ada County District Court in Case Nos 81375 and 

Irrigation, Stockwater, 
Cooling, Domestic, Fire 
Protection 

0 15 cfs 

62237 See EXHIBIT B 

Commercial, Domestic 

B. The IDWR Rules and Idaho Statutory Authority Do Not Recognize "Replacement 
Plans" and IGWA's Plan Should be Considered Under the Rules fbr Mitigation 
Plans 

IDWR's rules do not recognize or provide for "replacement plans," and nowhere in 

IDWR's rules is the term replacement plan defined Instead, the Conjunctive Management Rules 

recognize Mitigation Plans Mitigation Plans are defined as: 

A document submitted by the holder(s) of a junior-priority ground water right and 
approved by the Director as provided in Rule 043 that identifies actions and measures to 
prevent, or compensate, holders of senior-priority water rights for, material injury caused 
by the diversion and use of water by the holders of junior-priority ground water rights 
within an area having a common ground water supply 



Conjunctive Management Rule 10 15; IDAPA 37 03 11 010 15 

This definition matches precisely that which the Director has ordered IGWA and others 

to file, though the Director has improperly labeled the required filing under the Blue Lakes Order 

a "replacement plan" instead of a "mitigation plan" and failed to provide the substantive and 

procedural protections required under Conjunctive Management Rule 43 for mitigation plans It 

is not clear why the Director would not simply direct the junior-priority rights holders to file a 

mitigation plan if'they so desire, though it is clear fkom IDWR's rules that a mitigation plan 

meeting the standards set for.th in Conjunctive Management Rule 43 is the only proper avenue 

for relief from the Blue Lakes 01der requiring curtailment 

The Replacement Plan submitted by IGWA does not meet the substantive standards and 

criteria set forth in Conjunctive Management Rule 43, and the Replacement Plan should be 

therefore be dismissed, 

C. If the Director Decides Not to Dismiss the Replacement Plan as Deficient, Idaho 
Power Moves in the Alternative for the Director to Vacate the Proposed Schedule of 
L4pprs~al, and Require Adherence to the Rules o! Procedure. 

With less than two weeks notice, the Director required IGWA and others to file a "plan 

for replacement " The Director then stated that he would rule on these plans within 5 working 

days, without providing any oppot.tunity for objections or protests, and with no intent to hold a 

hearing on the matter This expedited procedure has foreclosed any reasonable possibility for 

Idaho Power and others to review the plan, gather and assess data and evidence relative to the 

plan, assess the potential impacts ofthe Replacement Plan on Idaho Power and others, and 

prepare witten comments and requests for hearings to the Director There is no apparent basis 

in the IDWR Rules of Procedure for the contemplated action Accordingly, this expedited 

schedule will not afford Idaho Power or other senior water users potentially impacted by the 



Replacement Plan a meaningful opportunity to protect their interests Idaho Power, therefore, 

respecthlly requests that if the Director denies this Protest and does not dismiss the Replacement 

Plan, that the Director alternatively vacate the expedited schedule and require that IGWA and 

others seeking to file plans comply with the substantive and procedural rules governing 

mitigation plans under Conjunctive Management Rule 43 and IDWR Rules ofProcedue,, 

The process in the Blue Lakes Order is not authorized by any Idaho law or 

procedure To the extent that mitigation plans under the Conjunctive Management Rules 

constitute an authorized process under Idaho law (which Idaho Power does not concede), that 

process is grounded in, and must be consistent with, the statutory authorization for changes of' 

water rights contained in I C 5 42-222, which sets forth standards for approval and a process for 

protests to the proposed change The "process" set forth in the Blue Lakes Order for the filing 

and approval of'a "replacement plan" does not meet these standards, and has no legal statutory 

basis or authority The Director, in the Blue Lakes Order, created an ultra vires process, which 

on its f b e  denies any other water right hdder of due process, and fails to comply with the 

substance and procedure set forth in Rule 43 and I C 5 42-222 

An administmtive agency, such as IDWR, is bound not only by its own rules and 

regulations governing administrative actions, but also is bound to ensure that its proceedings 

meet federal and state due process requirements Withrow v. Larkin, 42 U S  35,45 (1975); 

McClelland v. Andrus, 606 F 2d 1278, 1286 @ C  Cir 1979) The Fourteenth Amendment of 

the United States Constitution and Article 1, Section 13 ofthe Idaho Constitution prohibit the 

deprivation of' life, liberty or property without due process of law It is undisputed that 

individual water rights, such at those at issue here, are protected property rights under the laws of 

the State of Idaho and, as such, must be afforded the protection of due process before they may 



be taken or impaired by government action Nettleton v. Hincrinson, 558 P2d 1048 (Idaho 

19'77) 

"Procedural due process is the aspect of due process relating to the minimal requirements 

of' notice and hearing if the deprivation of'a life, liberty or propelty interest may occur " 

Bradbe~~vv.  Idaho Judicial Council, 28 P 3d 1006, 1015 (Idaho 2001) Procedural due process 

requires that the government provide a party with "an opportunity to be heard at a meaningfiul 

time and in a meaningful manner" Id. (Emphasis added) See also Paul v. Board of' 

Professional Discipline of the Idaho State Board of'Medicine, 11 P3d 34, 39 (Idaho 2000),, 

What constitutes a "meaninghl time" and a "meaningfid manner" depends on the specific 

circumstances presented in each case "Due process, , , is not a concept to be applied rigidly in 

every matter It is a flexible concept calling for procedural protections as are warranted by the 

particular situation " Bradbury, 28 P 3d at 1015 

The Supreme Court has identified three factors for courts to consider in determining the 

"dictates of due p~ocess" in any given case: (I) the in:erests a: stake, (2) the iisk of eiloneous 

dep~ivation of such interests through the procedures used, and the value of additional procedural 

safeguards, and (3) the fiscal and administrative burden that the additional procedural 

requirements would entail Mathews v. Eldrid~e, 424 U S 319, 335 (1976) In determining 

what procedural due process requites, Idaho courts have recognized that one fundamental 

element of procedural due process is the tight to present and rebut evidence in defense of 

protected property interests Idaho Historic Preservation Council, Inc. v. Citv Council of C i a  

&, 8 P 3d 646,649 (Idaho 2000); Chambers v. Kootenai County Board of Comm'rs, 867 

P 2d 989,992 (Idaho 1994); Chy v. Countv Comm'rs of Bonneville County, 651 P 2d 560,562- 

63 (Idaho Ct App 1982) Other state and federal courts have further held that the right to 



conduct discovery, although not constitutionally mandated in all administrative cases, is required 

if necessary to ensure that the party seeking discovery is afforded procedural due pI.ocess See 

Mister Discount Stockbrokers. Inc. v, Securities and Exchange Commission, '768 F 2d 875, 878 

(7" Cir 1985) (because the due process clause ensures that an administrative proceeding will be 

conducted fairly, discovery must be granted if in the particular situation a refusal to do so would 

so prejudice a part as to deny him due process); Mohilefv. Janovici, 58 Cal Rptr .2d 721,743 

(Cal Ct App 1997) (same) 

Applying the three factors to the specific circumstances ofthis case, it is clear that the 

Director must comply with the procedural protections afforded by the IDWR Conjunctive 

Management Rules and the Rules of Procedure because a refusal to do so would so prejudice 

Idaho Power, and other similarly situated water right holders, as to deny them due process 

First, the interests at stake in this action are substantial The Replacement Plan, if accepted, 

could cause significant and irreversible injury to the surface water rights of not only Idaho 

Pev~er, but a!so h-mkeds of other senior water users 

Second, given the complexity of the issues presented by the Replacement Plan, there is a 

high risk that a ruling by the Director without the benefit of'proper procedural protections for 

Idaho Power and other senior water rights holders would erroneously deprive Idaho Power and 

other surface water users of their senior water rights The Replacement Plan raises highly 

technical and complex water management issues The Replacement Plan provides very little 

substantive detail to support its claims, making it impossible for anyone to analyze the validity of 

the Replacement Plan on its face For these same reasons, the Director cannot fully and 

accurately evaluate the potential impacts of the Replacement Plan on senior water interests 



without first affording those interests an opportunity to gather evidence, review the plan, submit 

comments and potentially request a hearing on the matter 

Finally, providing the parties these minimal procedural protections will not impose a 

fiscal or administrative burden on the Director Although procedural due process will delay 

approval ofthe Replacement Plan, any fiscal burden will be borne by the parties, not the agency 

In light ofthe interests at stake and the highly technical issues presented, due process mandates 

that the Director vacate the expedited process, 

In summary, should the Director determine not to dismiss the Replacement Plan as 

deficient, the specific circumstances in this action require the Director to vacate the provisions of 

the Blue Lakes Order expediting filing and consideration of the Replacement Plan and provide 

the parties with the procedural protections ofthe IDWR Conjunctive Management Rules and the 

Rules of Procedure A contrary decision by the Director would arbitrarily and capriciously 

violate the procedural due process requirements ofthe state and federal constitutions 

D. The Director. Must Curtail Junior Ground Water Rights in Accordance with the 
Blue Lakes Order Pending Approval of any Mitigation Plan. 

The Blue Lakes Order finds that specified junior ground water rights must be curtailed in 

order to avoid injury to senior water rights While it is entirely proper for IGWA or any other 

ground water interest to file a mitigation plan for consideration pursuant to established rules of 

the IDWR, junior ground water rights must be curtailed pending the approval of such a plan 

Failure to properly administer junior ground water rights that have aheady been found to have 

caused injury will deprive senior water rights holders, including Idaho Power, of the lawful 

exercise of their property rights Therefore, fajlure of the Director to order the curtailment of 

junior water rights as set forth in the Blue Lakes Order will result in a violation of law and a 



taking of'the lawful property of others, Idaho Power reserves the tight to assert further claims 

against the State ofIdaho in the event the Director fails to carry out his duties under the law, 

IV. REQUEST FOR RELIEF 

Based on the foregoing, Idaho Power Company respectfully requests that the Director 

take the following action with respect to the District's proposed mitigation plan: 

1 Dismiss the Replacement Plan as incomplete under Conjunctive Management 
Rule 43; 

2 In the alternative, vacate the expehted process for consideration ofthe 

Replacement Plan 

3 Curtail junior ground water pumpers until mitigation plans meeting all aspects 

and requirements of Conjunctive Management Rule 43 have been approved 

Dated this 5 1- day of June, 2005 

Em0 POWEiR COMPL4PW 

C Tucker, Esq, 
Attorney, Idaho Power Company 

and 

James S Lochhead, Esq,, 
Adam T DeVoe, Esq 
Brownstein Hyatt & Farber, P C 
4 10 17" Street 
Twenty-Second Floor 
Denver, CO 80202 



CERTIFICATE OF SERVICE 

-6 %y% June, 2005 a tiue and correct copy of the foregoing I hereby certify that on ~s 
IDAHO POWER COMPANY'S PROTEST TO GROUND WATER DISTRICTS' PLAN 
FOR PROVIDING REPLACEMENT WATER @LUE LAKES DELIVERY CALL) was 
deposited in the United States Mail, postage prepaid add~essed to: 

Jeffrey C Fereday 
Mlchael C Creamer 
Givens Pusley LLP 
P 0 Box 2720 
Bolse, ID 83701-2720 
.f$g~\.cnipt~lslcy corn 
rnccgxi\.en,~u~ ~ I c ~ . c o n i  

Allen Merritt 
Cindy Yenter 
mwR 
Southern Regional Office 
1341 Fillmore Street, Suite 200 
Twin Falls, ID 83301-3033 
allenmerritt@idwr idaho gov 
cindy yenter@idwr idaho gov 

Director Karl Dreher 
Idaho Department of Water Resouces 
P 0 Box 83720 
Boise, Idaho 83720-0098 
karl.dreher@idwi.idaho.~ov 

Greg Kaslo 
Blue Lakes Trout Farm 
P 0 Box 1237 
Twin Falls, Idaho 83303-1237 

Daniel V Steenson 
Ringer Clark, Chartered 
P 0 Box 2773 
Boise, Idaho 83701-2773 



EXHIBIT A 



WATER RIGHT 
NO. 36-2704 



DISTRICT COURT-,SRBA 
TWIN FALLS CO.. IDAHO 
FILED -----.- 

2002 OCT 18 A l l  10 Lt8 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF l'HE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA 

Case No.. 39576 

) 
) ORDER OF PARTIAL DECREE 
1 
) For Water Right 36-02704 

On August 29. 2002, a .Spodnl bI(~~tcr'c Report nnrl Recomntenrlntion was filed 

for the above water right No Challenges were filed to the S~~cc i r~ l  M(~stcr's Report nnrl 

Recontnlcnrintion and the time for filing Challe~lyes has now expired 

Pursuant to I R C P 53(e)(2) and SRIjA AArtinistrnti~~o Orrlcr I ,  Section 131, this 

Court has reviewed the Findings ofFact and Conclusions of'Law contained in the Spccid 

Master's Report and wholly adopts them as its own 

Therefore, I1 IS ORDERED that water ~iyht 36-02'704 is hereby decreed as set 

forth in the attached Parfin1 Dccrcc Pursuant to 1.R C P. 54(b) 

DATED October 18.2002 

Presiding Judge 
Snake River Basin Adjudication 

ORDER OF PARTIAL DECREE 



DISTRICT COURT-SRBA 
TWIN FAL.LS CO.. IDAHO IN THE DISTRICT COURT O f  IWB FIPIK J U D I C W  D I S l a I C T  OF 7x6 

STATE OF IDAHO. IN ~ W D  FOR THB C O W  O r  N I W  PTLS FILED 

PARI'IAL DECREE PMN- m 
1 R C P 54 l b l  FOR 

NIY(E AND m D R 6 S S :  IDAHO WHSR COEIFANX 
F.O.  BOX 70 
BOISE I D  8 3 7 0 7 - 0 0 7 0  

SOURCE: BIkGlVII\ SPRINGS IPIBU'CARYI SNAKE RIVER 

Q U W ~ I I Y :  1 2 0 . 0 0  CFS 
4 8 1 8 0  0 0  APY 

USE OF THIS RIGXI X I M  RICH3 NO. 3 6 - 1 5 2 2 1  I S  LIWIIIiBD I0 A P M A L  
COHBINBO OIVERSZON RATE OF 1 2 0  CPS AN0 1\ T M A L  COHBINED AllNUAL 
DTYERSION VOLUME OF 48.180 &F 

PRIOIIITY DATE: Oi/ll/ls66 

P O l N l  0s DIVERSION: 1095  R15B 310 LOT 1 INENENSI W i t h i n  G o o d i n g  Caunry 
LOT 1 ISENENEI 

2002 OCT 18 R f l  I0 '19 

PURPOSE IWD 
PERIOD OF USE: PUBPOSE OF USE 

I r r i g a t i o n  

DOlneacic  

F i r e  Proiecrian 

PERIOD OF USE QUANIIIY 
0 3 - 1 5  TO 11-15 0 04 C1S 

8 0 0  AFY 
0 , - 0 1  FO 12-31  0 04 CFS 

1 . 8 0  AEY 

PIACE OF USE: ~ r i ' i g a r i o n  x i t h i n  ~ o o d i n g  councy 
rO9S 1 1 5 s  510 LO1 9 ISENEI 2 0 

2 0 Acres Total 

~ameacic w i t h i n  c o o d i n g  c o u n t y  
T 0 9 S  RISE 8 1 0  L M  1 INENEI L m  9 (SENE) 

f i re  ~ z o c e s c i o n  nirnin cooding cruncy 
T 0 9 S  R I S E  S l O  t(lI 1 (NENBI LO2 P ISENEl 

OTWER DPIOVISIONS NBCESSARY FOR DiPXNII lON OP > D H I N I S Z U l I O N  OF TXXS WATER R I G H I :  

USE OP THIS WAXER RIGHT S m L L  88 SUBJECI TO THE TERMS AND 
CONDITIONS OF IXE *NIACRRA SPRINGS AGREWEM.. DATED SEVTEUB€R 
I D .  1 9 9 3 .  AND 1HE "MBNDIIBNT M NIAGARI SPRINGS AGBEEMSNI . 
illireD 3 1 1 ~ ~  2 4 ,  2 0 0 2  

T H I S  PARTIAL DECREE IS SUBJBCT I 0  SUCH 0ENEP.U PROVTSlDNS 
NECESSARY FOR THS DEPINITION OF THE RIGXTS OR FOR IHE E F F l C I E N l  
M N I N I S T R A I I O N  OF THE WATER RIGHPS &3 MAY BE ULTIMATELY 
DZTBRWINED BY 1 8 E  COURT AT A POINT I N  TIME RO t M E R  TWVI 1HK 
ENTRY OF A FINI\L UNIFIED DECREE I C SECTION 4 2  1 < 1 2 ( 6 1  

9m.3 F ~ T I U I  DECREE P~TRSD~YFI rn I R C P .  s r t b r  
wacsr. ~ i g h c  1 6 . 0 2 7 0 4  r i le   umber: 0 0 2 6 5  

PAGB 1 
O c c - 1 8 2 0 0 2  



W I C ~  reepect fo tnc i s s u e s  d c r e m i n e d  by the above judgment or o r d e r .  i t  i n  hereby CERIIsrED,  i n  accordance 
wi th  ~ u l s  s4(bl, I R C  P . that tho Court has  dacemincd cha t  t he re  is no j w t  reason for de lay  OC the -c ry  o l  a 
rim1 judgm+~c end that  t h e  courc hos and doen hereby d i r e c t  ~ h r c  chs above judgnien~ vr o r d e r  s h a l l  be a f i n a l  
judgment upon which execution auy issue and an appeal may be cake" a s  provided by cho Idaho Avvel laLe  Rules 

aoge;%urdick 
~ r e e i d i n g  ~ u d g e  of me 
snake River  s a r i "  Adjudisarion 

SR8I PmII*L D B a B B  PWSUIWI IO 1.R.C P. 541bI 
YstBT Right 36 02701 P i l e  Number3 00265  



WATER RIGHT 
NO. 36-2082 



IN TIIE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TRE 

STATE OF IDARO, IN AND FOR THE COUNTY OF FALLS 

In Re SRBA 1 ORDER OF PARTIAL DECREE 

Case No. 39576 
1 
) 

For Water Right 36.02082 

On August 1,1997, a Special Master k Report andRecommendafion was filed for the above 

water right No Challenges were filed to the SpeciaZ Mmferk Report mdRecomendation and 

the time for filing Challenges has now expired 

Pursuant to I R C P 53(e)(2) and SRBA Adminhtrative Order 1, Section 13f, this coutt has 

reviewed the Findings of Fact and Conclusions of Law contained in the Special Master$ Rep& and 

wholly adopts them as its own 

Iherefore, II  IS ORDERED that wateI right 36-02082 is hereby decreed as set foxth in the 

attached ParticrlDecree Pursuant lo 1R.C.P. 54%) 

DATED Novemh &: 1997 

DANIEL C 
Presiding Judge 
Snake River Basin Adjudication 

ORDER OF P A R I M  DECREE 
Page 1 



ln  ~e SR8A ) 
) 

Case No. 39576 1 

IN THE DISTRICT CUJRT OF THE FIFTH JWICIAL DlSTRICI OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TUlM FALLS 

NAME ADDRESS: IDAW FWER Co 
PO BOX 70 
BOISE ID 83ml.0070 

PApTIAL DECREE PURSUUT TO r-7 ;!$Y 25 1,fi .Ela 53 
I..R..C.P.. 54(b) FOR 

, < ->,r, - ;. :~ , ,.'? 7 - .: 
Uaier Right 36..02082 I . 1 T,,<,,,,. . , ; ,: !. ,~ ''. - . ,,, ,-.. .,... :\, . i i ~ ~ t i  

SWRCE: BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER 

QUANTITY: 5.00 CFS 

PRIORITY DATE: 12/10/1%B 

POINT OF DIVERSION: 1075 R13E S l l  

WRPOSE AND 
PERIM OF USE: PURPOSE OF USE 

lRRlGITION 
CWLIHG 
FIRE PROTECTION 

U i t h i n  GoaOlNG County 

PERI(XI OF USE QUANTIlY 
I r r i g a t i o n  Season 0 1 2  CFS 

01-01 12-31 5.00 CFS 
01,.01 12-31 5.00 CFS 

CWLING AT LWER SALMON FALLS PWER PLANT 

PLACE OF USE: IRRIGATIMl U i t h i n  GWOING c w n t y  
107s R13E SO2 Lot  7 (SEN) 2 

S l l  Lot  2 (NENY) 3 Lot  2 (NWIU) 1 
6 ACRES TOTAL. 

CmLING w i t h i n  OomlNO C m t y  
TOE R13E 40.2 Lot  7 (RSU) 

FIRE PROTECTION With in GOmlNG Cotmty 
107s R13E SO2 Lot  7 (SESU) 

511 L o t  2 (HENU) 

OANlEL C. HURLBUTT, 
PRESlDlNO JWGE 
Snake River Basin Adjudicat ion 

RULE 54(b) CERTIFICATE 

u i t h  respct t o  the issues determined by the above judenent or order, i t  i s  hereby CERTIFIED, in  accordance 
u i t h  Rule 54(bl, I,,R.C.P.. t h a t  the  court has determined t h a t  there i s  no j u s t  reason f o r  delay o f  the  m t r y  of a 
f i n a l  j u d w n t  a d  tha t  the c0ur.r has and does hereby d i r e c t  tha t  the  above ju$ment or. order shal l  be a f i n a l  
judsment upon vhich execution may issue and an appeal nay be taken as provided by the  Idaho Appellate Rules. 

/7 

L 

S ~ k e  River Bar in  Adjudicat ion 

PARTIAL DECREE PURSUANT TO I..R..C..P 54(b) 
Uater Right 36-02082 

PAGE 1 
NOY-20-1997 



ZW1 A&I 27 PM L:lo 
Didhl C ~ S R B A  

M F k D r  Idrha 
Filed:-%- 

IN TEE DISTRICT COURT OF THE HFl'E JUDICIAL DISTRICT OF TEE 
SI'ATE OF IDAHO, IN AND FOR THE COUNIY OF T m  FALLS 

In Re SRBA ) 
) 

Case No.. 39576 f 
-----.. J 

Water Right 36U2082 

ORDER AME.NDING IRRIGATION PERIOD OF USE ELEMENT 
IN PARTIALPECREE AND INCORPORATING INTO PARIIAL 
DECREE AN EXFUJBS STATEMENT REGARDING GENERAL 
PROYISIONS, NUNC PRO TUNC 

A Pakal Decree was entered for the above-captioned irrigation water right on November 25, 
1997 The period of use element was decreed as "irrigation season." In A&B Irrigation Dlst v Idaho 
Conservation League, 131 Idaho 411, 423, 958 P 2d 568, 580 (1998), the Idaho Supreme Court 
remanded with the directive to include specific dates for the period of use element. Following remand, 
IDWR filed a Supplemeiual Director's Report, Reporting Area 3, IDWR Basin 36, Regarding Revision 
oj Period of use ( f i r  Irrigation Water Uses) and Conjunctive Management General Provisionr. which 
included an urieation oeriod of use recommendation for this water right No obiections were filed to 
this recommendation Ad  the tirnc period for filing objections has now expired ' 

THEREFORE, IT IS ORDERED that h e  period of use f o ~  the irrigation element of the 
above-captioned water right is hereby amended and decreed as: 

PERIOD OF USE: 02-13 11-30 

IT IS FURTHER ORDERED that thepartial Decree for the above-captioned water right is 
hereby amended and decreed to s o n t h  the following: 

This partial decree is subject to such general provisions necessvy for the definition of the rights or for the 
efficient administration of ihe water rights as may be ultimately determined by the w u a  at a point in time no 
later than the entry of a final unified decree I C section 42-1412(6) 

This order is being entered nuncpro tunc as of the date the Partial Decree was issued and is not 
intended to modify any subsequent administrative changes for the water right, if any, which occurred 
following enby of the Palliol Decree.. 

RULE Yfb) CERTIFICATE 

With respect to the issues determined by the above judgment or order, it h hereby CERTIFIED, in 
sccordance with Rule 54(b), I R C P , that the court has determined that there is no just reason for delay of 
ths entry of a fmal judgment and that the cMlrt has and does hereby direct that the above judgment or order 
shall be a fnal judgment upon which execution may h u e  and an appeal may be taken as provided by the 
Idaho Appellate Rules 

Dated August 27, 2001 

Presiding Judge 
Snake River Basin Adjudication 



WATER RIGHT 
NO. 36127110 



193 t!!;? -2 Fit 2: 4 5 
iJiS'TRICT tE'JLizT .. SRaA 
T';'lIN F;!i!.S CO. IDAHO 
r!: - -  , . .  .. -- 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA 1 ORDER OF PARTIAL DECREE 

1 
Case No. 39576 1 For Water Right 3642710 

On January 13, 1998, a Special Master's Report and Recommendation was filed for the 

above water right No Challenges were filed to the SpecialMaster's Report andRecommendation 

and the time for fil~ng Challenges has now expixed 

Pursuant to I R C P 53(e)(2) and SRBA Administrative Order 1, Section 13f, this court has 

reviewed the Findings of F act and Conclusions of Law contained in the Special Master's Report and 

wholly adopts them as its own 

'Therefore, IT IS ORDERED that water tight 36 02710 is hereby decreed as set forth in the 

attached Partial Decree Pursuant to I.R.C.P. 54(b) 

DATED March &, 1998 

. , - 
DANIEL C HLTktSdTT, JR 

ORDER OF PARTIAL DECREE 

Pr.esiding Judge 
Snake River Basin Adjudication 



I N  THE DISTRICT CCURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO. I N  AH0 FOR THE COUNTY OF TUIY FALLS 

In Re SR9A > 
> 

Case No. 39576 > 
1 

PARTIAL DECREE PURSUANT TQ 
1?p8 H34 -2 pil 2: 45 

I R,C P 5CCb) FOR DlS'fRiCT CCi)XT - SRBA 
water ~ i g h t  36.02710 1 ~ 1 ~ .  FALLS CO. IDAHO 

W E  & ADDRESS: IDAHO POUER CO 
PO BOX m 
WISE ZD 83707 

SOURCE: SPRINGS 
CLEAR LAKE 

TRIWTAR'I: CLEAR LAKE 
SNAKE RIVER 

OUWTIlY: 0 . 1  CFS 

PRIORITY DATE: 07/24/1Y40 

POINT OF DIVERSIOY: TOPS R14E SO2 SUSWE U i t h i n  GOaDlNG County 
LOT 7 (NESYSE) 

PURWSE AllD 
PERIW OF USE: WRWSE OF USE 

IRRIGATIOII 
COOLING 
DMIESTIC 

PERIDD OF USE PUANTITY 
I r r i g a t i o n  Season 0..05 CFS 

01-01 12-31 O..O1 CFS 
01.,01 1 2 3 1  0..04 CFS 

DOMESTIC USE FOR 1 HME AND PARK RESTRtOHS, 

PLACE OF USE: IRRIWLT[MI U i t h i n  tOmlNG County 
TWS R14E SO2 LOt 7 (SUSE) 1 

511 L o t  6 (NUNE) 0 .5  
1 ,.5 ACRES TOTAL 

CMLlNG W i t h i n  GWDlNG Ca rnw  
7095 R14E SO2 L o t  7 (SUSE) 

DMESTIC Within GmOlNG C w t y  
1095 R14E SO2 Lgc 7 (SWsE) 

RULE 54CbJ CERTlFlCATE 

With respec t  t o  t h e  i s sues  determined by t h e  a b v e  judgmnt or order, it i s  hereby CERTIFIED. in accordance 
Y i f h  Ru le  541b>, I.R.C.P., t h a t  t h e  c w r t  has  determined t h a t  t h e r e  i s  no j u s t  reasm for d e l a y  of the e n t r y  of a 
f i n a l  jcdwnt and that t h e  c o u r t  has and does hereby d i r e c t  t h a t  t h e  above j u d g l w t  or. order s h a l l  be a flnal 
judslnent upon v h i s h  execut ion  my isave and an appeal m y  be taken as p rov ided  b y  t h e  Idaha A p p e l l a t e  Rules ,---. 

&z- 

make RWer  Bas in  A d j u d i c a t i o n  

PARTSAL DECREE PURSUANT TO I . .R.C.P 54(b) 
U i t e r  R i g h t  36-02710 

PAGE 1 
FEB-6-1998 



zwl W 2 7 P M  1:3Q 

D M  COWSRSA 
1WinP.ui. ld.ho 
F W  drd 

IN THE DIS'RUCI COURT OF THE mFTB JUDICIAL DJSTRICT OE TBE 
SIATE OF IDAHO. IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA 1 
) 

Case No. 39576 ) 
2 

Water Right 36l32710 

ORDER AMENDING IRRIGATION PERIOD OF USE EL5MENI 
IN PARTIAL DECREX AND MCORPORAIWG INTO PARTIAL 
DECREE AN EXPRESS STATEMENT REGARDING GENERAL 
PROVISIONS, NUNCPRO TLJNC 

A Pat id  Decree was entered for the above-captioned irrigation water light on March 02, 
1998 . The pe~iod of' use element was decreed as "irrigation season.." In A&B Irrigation Dist,. v. I&o 
Conservation League, 131 Idaho 411,423, 958 P.2d 568, 580 (1998). the Idaho Supreme Court 
remanded with the directive to include specific dates for the period of use element.. Following remand, 
IDWR filed a Supplemental Director's Report, Reporting Area 3, IDWR Basin .36, Regarding Revision 
of Period of' use (For Irrigation Water Uses) and Cnnjjwnctive Management Genernf Provisions, which 
included an inigatiim pe~iod of use recommendation for this water. right. No objections were fded to 
this recommendation and the time period for filing objections has now expired,, 

THEREFORE, IT IS ORDERED that the period of use for the urigation element of the 
above-captioned water xight is hereby amended and decreed as: 

PERIOD OF USE: 03-15 11.-15 

IT IS FURTHER ORDERED that thePmtid Decree for the above-captionedwater right is 
hereby amended and decreed to contain the following: 

Ibis partial decree is subject to such general provisions necessary for the defmition of the rights or for the 
efficient adminSration of the water rights as may be ultimately determined by the court at a point in time no 
later than the entry of a final u ~ f i e d  decree 1 C section 42-1412(6) 

This order is being entered nuncpro tunc as of the date the PmniJ Decree was iswed and is not 
intended to modify any subsequent administrative changes for the water right, if any, which occuned 
following enhy of the Pdd Decree.. 

RULE 5A&) CERTIFlCATE 

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED. in 
accordance with Rule 54@), IRC P. ,  &at the court has debnuiced that there is w just reason for delay of 
the enuy of a final judgment and lhat the court has and does hereby direct that the above judgment or order 
shall be a h i  judgment upon which execution may issue and an appeal may be taken as provided by the 

Idaho Appellate Rules 

Dated August 27,2001 

Presiding Judge 
Snake River Basin Adjudication 



WATER RIGHT 
NOm 3612037 



IN TRE DISTRICT COUR'I OF THE FIFTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO. IN AND ROR THE COUNTY OF TWIN FALLS 

In Re SRE3A 1 ORDER OF PARTIAL DECREE 
) 

Case No,. 39576 ) For Water Right 36--02037 

On August 27, 1997, a Special Master 6 Rep& and Recommendafion was filed for the 

above water right No Challenges were filed to the Specrhl Matter's Report and Reconunendaion 

and the time for filing Challenges has now expired 

Pursuant to I R C P 53(e)(2) and SRBA Administrative Order I ,  Section 13f, this coutt has 

reviewed the Findings of Fact and Conclusions of Law contained in the Special Master's Reporf and 

wholty adopts them as its own 

Iherefore, IT IS ORDERED that water right 36-020137 is hereby decreed as set forth in the 

attached Partial Decree Pursuant to Z.R.C.P. 54(b) 

DATED Novembe~ a y . 1 9 9 7  

Presiding Judge 
Snake River Basin Adjudication 

ORDER OF PARIlAl DECREE 
Page 1 



I N  THE D ISTRICT CWRT OF THE FIFTH J M I C I A L  DISTRICT OF THE 
STATE OF IMHO, IW AND FM( THE mUUTY OF TUIN FALLS 

I n  R e  SRBA > PARTIAL DECREE PURSUANT TO lf Q? i !?~ 25 hv ip: 53 
) I . , R . C  . P  54(bl FOR 

Case  No,. 3 9 5 7 6  ) 
) Water R i g h t  3 6 , 4 2 0 3 7  DiS i'zj;:~ (;!:;I,;;; y-5 ~ , , --.- 

~ s ; ; f ~ i z ~ ; - [ ~ ~  <;.I !" . :: . , . 2 ' - , ' S  ! 

F!l-EV -..-----,"-- 
NAME 2 ADDRESS: IDAHO POWER CO 

PO BOX 70 
BOISE I D  83707-0070  

SWRCE: SPRING TRIBUTARY: SHAKE RIVER 

QUANTITY: 0,.3 CFS 

PRIORITY DATE: 10/29/1921 

POINT OF DIVERSION: T09S R l 8 E  5 3 1  LOT 3 (NUSENW) U i t h i n  JERWE County 

WRPOSE AH0 
P E R l W  OF USE: PURWSE OF USE 

-~~~ 

DCMESTIC 3 HDHES 

PERIOD OF USE 
I r r i g a t i o n  s e a s o n  

01-01 $ 2 - 3 1  
0 1 - 0 1  1 2 - 3 1  
0 1 - 0 1  1231 

QUAUTITY 
0 0 6  CFS 
0.02 CFS 
0 3 CFS 
0..06 CFS 

C W L I H G  USE I S  FOR TURBIWES/BEARINGS AND CDHnERClAL USE FOR 
OFFICE/BATHROOYS. 

PLACE OF USE: lRR1GATION U i t h i n  JEROHE C o u n t y  
TOPS R17E 5 3 6  L o t  15 (NESE) O..Z 

R18E S31 L o t  9 (NUSU) 1..6 
1 .8 ACRES TOTAl, 

CWMERClAL W i t h i n  JERDHE C w n t y  
TOPS R17E S36  L o t  1 5  (NESE) 

m(1LlNG U i t h i n  JEROHE C o u n t y  
TOPS R17E 5 3 6  L o t  15 (NESE) 

DWESTIC Within JERWE C o u n t y  
7 0 9 s  R18E $31 Lot  9 (NUSU) 

(4 
DANIEL C. HURLBUTT, JR.. - 
PRESIDING JUDGE 
Snake  River Basin A d j u d i c a t i o n  

PARTIAL DECREE PURWANT TO i R . C . . P  54(b) 
U a t e r  R i g h t  36 . -02037  

PAGE 1 
NOV-20-1997 



RULE 54 (b )  CERTIFICATE 

Uith respect t o  the issues &tarmined by the above judgment or order, it i s  hereby CERTIFIED, i n  accordance 
with Rule 54CbI. I..R.C.P.. that the c u r t  has determind thet there i s  no just reason for delay of the antry of a 
f inal  judgm~lt and that the court has and does hereby direct thet the above Jdgmnt ot order shall be a final 
judgment upon vhich exeution rnay issue and an appeal may be taken as provided by the Idaho Appellate Rules 

PARTIAL DECREE PURSUANT TO I R . C . P  5Ub) 
Uater Risht 36-02037 



zur. 
Dl#&, L 

'TWln FlOa lor 

L 

IN THE DISTRICT COURT OF THE FIFE# JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

Water Right 36-02037 

Case No,. 39576 ) ORDER AMENDING IRRIGATION PERIOD OF USE ELEMENT 
-.) IN PARTIAL DECREE AND INCORPORATING INTO PARTIAL 

DECREE AN EXPRESS STATEMENT REGARDING GENERAL ' 
PROVISIONS, NUNC PRO TUNC 

A Pdal Decree was entered for the above-.captioned ixrigation wateI light on November 25, 
1997. The period of' use element was decreed as "inigation season." In A&B Irrigation Dist. v. Idaho 
Conservation League, 131 Idaho 41 1,4'3, 958 P2d 568,580 (1998). the Idaho Supreme Court 
remanded with the directive to include specific dates for the period of use element Following remand, 
IDWR filed a Supplementat Director's Reporr, Reporring Area .3, IDWR Basin 36, Regarding Revision 
of' Period of use (For Irrigation Water Uses) and Conjunctive Management General Provisions, which 
included an uligation period of use recommendation for this water. right No objections were filed to 
this recommendation and the time period for fding objections has now expired. 

THEREFORE, IT IS ORDERED that the period of use for the irrigation element of the 
above-captioned water right is hereby ainended and decreed as: 

PERIOD OF USE: 03-15 31-15 

IT IS FURTHER ORDERED that thePartial Decree for the above-captioned water rig'nt is 
hereby amended and decreed to contain the following: 

This partial decree is subject to such general provisions necessary for the definition of the rights or for the 
efficient administ~ztion of the water rights as may be ultimately determined by the court at a poinl in time no 
later than the entry of a fml unified decree 1 C section 42-1412(6). 

This order is being entered nuncpro tunc as of the date the Partial Decree was issued and is not 
intended to modify any subsequent administrative changes for the water right, if any, which occurred 
fbllowing enuy of the Partial Decree. 

RULE 54(b) CERTIRCAIE 

With respect to the issues determined by the above judgment or order, it is hereby CERIIFIED, in 
accordaxe with Rule 54(b), I R  C P ,  that the coun has deterrniaed that there is nojlut reason for delay of' 
the entry o fa  fd judgment and that the coua has and does hereby direct that the above judgment or order 
shall be a final judgment upon which execution may issue and an appeal may be taken as provided by the 
Idaho Appellate Rules, 

Dated August 27, 2001 

Presiding Judge 
Snake River Basin Adjudication 



WATER RIGHT 
NO. 36-15221 



DISTRICT COURT-SRBA 
TWIN FALLS CO., IDAHO 
FILED,,- 

2002 OCT 18 flll 10 '17 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TBE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA 

Case No. 39576 

) 
) ORDER OF PARTIAL DECREE 
) 
) For. Water Right 36-15221 

On August 29.2002, a Sl~eciol Master's Re]~ort nnd Recomnrenrlntion was filed 

for the above water. right No Challenges were filed to the Specirrl Mrrrter 's Report and 

Recomrnenrlntion and the time for filing Challenges has now expired 

Pursuant to I R C P 53(e)(2) and SRnA Arlnrinistrrmtii,e 00le1' 1, Section 13f; this 

Court has reviewed the Findings of Fact and Conclusions of'law contained in the Special 

M~rster's Report and wholly adopts them as its own 

Iherefore, IT IS ORDERED that water right 36-15221 is hereby decreed as set 

forth in the anached Pnrtinl Decree Pursuant to I R C P 54(b) 

DAIE,D October 18, 2002 

Presiding Judge 
Snake River Basin Adjudication 

ORDER OF PAR'TTAL DECREE 



xn lie SQBA 1 

C O U R ~ - S R B A  
TWIN FALLS 00.. IDAHO 

rN THE XSIRICI cam1 OF THE P I P I H  JUDICIAL D t S r n z m  O F  Ins 
S T ~ T E  OF IDMO IN AHo POR 1.E C O m I Y  OP THIN p s  

OcT 18 fly 10 '18 
P I \ R I I U  DECREE PURSVANI r0 
I R C P 54  l b 1  FOR 

Yare. RxghC 36-15221 

N M E  AND IU)DRESSi IDAHO POWER COMPANY 
P.O. BOX 7 0  

BOISE I D  B l 7 O l Q 0 1 0  

SOURCE: N1AGAP.h SPPIINGS IRIBU?I\RY: SNAKE RIVER 

0 0 4  CFS 
0 60 AFY 

USE OP l H I S  RIOHT WITH RIGHT NO. 36 O Z 7 0 a  I S  L I M I I F D  I0 A TOTill 
COHBrNED DIVERSION RATE OP 1 2 0  0 CFS AHD A M T A I  COHBINbD W A L  
D l V P R S l D I  VOIVHE OF 48180 AF.  
THE W A B T I I Y  OF WATER UNDBR I R I S  RlOHI SHALL NOT EXCEED 13,000 
C A I  L ONS PBR DAY 

T H I S  WATER RIOHI 15 SYBOllOINAIE TO A I L  VRIPP R I O X I S  YITK A 
PRIORITY DaTE EARLIER 'I- a O R I I  12, 1 9 9 1 .  THAT M E  NOT DECR8SO 

AS BNLARCEMBNiS P U B S U m  TO SK'I1M 41-1a26. IDAHO CODE. I S  
S F ~ E E X  Y A T ~  RRIGHTS DECREED AS ENLARGEMENTS PVRSOIWI m SECTION 
42-la26 ~ O A X O  CODE. THE ERRLIER PRIORTTY D h T e  is  THE sunaroa 
R I G M  

POINI 01 DIVERSION: I 0 9 9  n1SB $10 LOT 1 INENSNEI wirhln Gooding CaunCy 

PURPOSE 1WD 
PERIOD OF USE: PURWSB OF USE 

onmrrrir 

PERIOD O F  USE Q U i W I I I Y  
01-01 I 0  12-11 0 4 C F S  

OTHER PROVISIONS NECESSARY FOR D B P l N I l l O N  OR A D I I I N I S I R A I I O N  O? I H r S  UI\TEP R I C I I I :  

USE OP THIS YILTER RIGWI SHALL BE S U s J E C I  TO THE % E W E  W D  
CONDITIONS OF I X E  . N I A D U R  S P R I N G S  ADRBEHENI,. DATED SEPIIPMBER 
10. 1993. WD THE 'MBNDMEZ7 TO NIROARA SPRINGS AGRBBHBNI ' 
DAIZD 3ULY 1 4 .  2 0 0 1 .  

T B I S  P U I T T A L  DECREE I S  SUBJECI TO SUCH GENEiUUl PROVISIONS 
IIECESSARY FOR W E  I l e F T N l P l O N  OF THE RIGHTS OR FOR THE E P F I C I B N I  
&DYIUTST.ITIOM OF THE WAXER R l O X l S  AS MAY BE UtITHATBLY 

~ . 
OZTERMIRED BY IHE COURT AT A P O l W l  rN TIME NO LAXER T W  I H E  

Swa P I R f I l l i  DECRBE PURSUIVPI 20 I R . C  P. 541bJ 
Warar aighr 36-25221 f i le NuIDbB28 00193 



uich respect co the issues decarmined by taa above judgment or ordor. i r  i s  herahy CBRTIPISD. in ascordansa 
rich RUXC 5<(b), I R C.P.. that Ehe Court has determined chat there i. no just reason Lor delay ol the anrry of a 
final fadgmenr and Chat the =oust has and doem hereby direst char Lha ahova judgment or order shall be a f i M l  
jud$msni upon rhich exacurion may iseuc a d  M appeal may De taken as provided by cme Idaho A~pcllate Rules 

Presiding Jvdge of Lhe 
snake River aasin Pdjudisation 



WATER RIGHT 
NO= 36-15357 



I N  THE DISTRICT C W T  OF THE FIFTH JIA)ICIAL DISTPlCT OF THE 
STATE OF IDAHO, I N  AND FOR THE CWNTY OF TUlN FALLS 

In Re SRBA ) PARTIAL DECREE WRSUAIIT TO 
> I . R . C . P , .  54(b) FOR 

Case N o .  3 9 5 7 6  
1"?7 t!29 26 2: 42 > 

- )  Us te r .  R i g h t  36 -15357  DISTRICT COURT-:, .: ; 
T*,,!$?<c;,![ <:PC 1: :-; 

F!! c;, 
NAME 8 UJORESS: IDAHO P W R  CO . . .. .-.....__I,__._I.. 

PO SOX m 
EOlSE I D  83707~0070 i 

SWRCE: THLUSANO SPRINGS TRIBUTARY: SNAKE R I M R  ; 

SNOV BANK SPRINGS SNAKE RIVER 

UUANTITY: O,.11 CFS 

THE QUANTITY OF UATER UNDER THIS RIGHT FOR OMESTIC USE SHALL, 
NOT EXCEED 13,000 WILLCUS PER DAY,, 

PRIORITY DATE: 0 9 R O l l 9 5 h  

POINT OF OIVERSION: 1 0 8 s  R14E SO8 M E M E  
HYSUSE 
SESUSE 

PURPOSE AND 
P E R l M  OF USE: WRPOSE OF USE 

IRR lWIT lDH 
WHEST lC  3 NWES 

PERIOD OF use 
1r.r i ~ a t i m  Season 

01-01 12-31 

U i t h i n  GODDfYG C o u n t y  

PLACE OF USE: l R R l W T l O u  W i t h i n  GmDING C o u n t y  
1085  R 1 4 ~  SO8 ~ e t  I (SESU) 1 

1 lCRES TOTAL 

DDMESrlC U i t h i n  W I N G  C o u n t y  
TOSS RILE  SO0 SUSE 

OTHER PROVISIONS NECESSARY FOR DEFINlTlON OR M U l N l S l R A T I O N  OF THIS UATER RIGHT: 

THE UUANTlTl  OF WATER DECREED FOR THIS WATER RIGHT FMI  
WHESTIC USE I S  NOT A PETERYIHI\?lOh! OF H I O T R i C A t  BEMEFiCIAL USC., 

UUANTlTY 
0..03 CFS 
0..08 CFS 

RULE 54(b)  CERTIFIC4TE 

U i t h  respect t o  t h e  i s s u e s  d e t e r m i n e d  by t h e  above jwmt or order.. i t  i s  h e r e b y  CERTIFIED, i n  accor.dance 
w i t h  R u l e  54(b), I..R.C.P., thst t h e  c o u r t  h a s  d e t e r m i n e d  t h s t  t h e r e  i s  no j u s t  reasm f o r  d e l a y  o f  t h e  e n t r y  of a 
f i n a l  judmnt and t h a t  t h e  c o u r t  h a s  end d o e s  h e r e b y  d i r e s t  that t h e  above j u d m t  or order s h a l l  be a final 
judgnent y ~ n  v h i c h  e x e s u t i m  may i s s u e  and an a p p e a l  m y  be t a k m  as p r o v i d e d  by the I d a h o  A w e l l a t e  Rutes.. 

PARTIAL DECREE PURSUANT TO I . ,R.C, .P.  54(b) 
U a t e r  R i g h t  36 -15357  

PAGE 1 
NOV-20.1997 



2w1 AugnPM1:Io 
DMlcr Corn SR8.4 
NvinFdk 1- 
E M  -&.--.. 

IN TEE DISllUCT COURT OF TBE FIFilI JUDICIAL DISTRICT OF TBE 
STATE OF IDAHO, IN AND FOR TBE COUNTY OF TWZN FALLS 

Cwe No. 39576 ) 
- 3 

Water Right . 515357 
i 

) 

ORDER AWNDING IRRIGATION PERIOD OF USE ELEMEh'T 
IN PARTIAL DECREE AND INCORPORAIING INTO PARTIAL 
DECREE AN EXPRESS STATEMENT REGARDlNG GENERAL 
PROVISIONS, NUNC PRO TUNC 

A Pnrtial Decree was entered f o ~  the above-captioned inigation water right on November 28, 
1997 .. The period of use element was decreed as "irrigation season.' In A&B Irrigurion Dist v,. Idnho 
Conservation League, 131 Idaho 411,423,958 P.Zd 568, 580 (199% the Idaho Supreme Court 
remanded with the directive to include specifc dates for the period of use element. Following remand, 
IDWR fded a Supplemental Director's Report, Reporting Area .3, IDWR &Isin .36, Regarding Revision 
of'Period of' use (For Irrigation Water Uses) and Conjunctive Management General Provisions, which 
included an urigation period of use recommendation for this water right. No objections were filed to 
this recommendation and the time period for filing objections has now expired,. 

TIIEREFDRE, IT IS ORDERED that the period of use fo~ .  the inigation element of the 
above-captioned water right is hereby amended and &creed as: 

PERIOD OF USE: 02-15 11-30 

IT IS F7JRTHE.R ORDERED hat theParfinl Decree for the above.-captionedwater light is 
hereby amended and decreed to contain the following: 

Thk partial decree is subject to such general provisions necessary for the definition of the rights or for the 
efficient adininisaratiou of the water right8 as may be ultimately deiermined by the court at a point in time no 
later than the enay of a finat unified decree I C section 42-1412(6) 

This order is being entered nuncpro kinc as of the date the Partial Decree was issued and is not 
intended to modify any subsequent administrative changes for the water right, if any, which occurred 
following enny of rhe Pa&'dDecree. 

RIJLE 540 CERTIFICATE 

With respect to the issue8 determined by the above judgment or order, it is hereby CERTIFIED, in 
accordance with Rule 54(b), I R C.P., fhat the coun Jus determined rhat there is no just reason for delay of 
the entry of a fd judgment and that the court has and does hereby direct that the above judgment or order 
shslf be a fd judgment upon which execution may issue and an appeal may be taken as provided by the 

Idaho Appellate Rules 

Dated A u w t  27,2001 -- 
Presiding Judge 
Snake River Basin Adjudication 



WATER RIGHT 
NO. 36-15358 



In R e  SRBL ) 
> 

c a s e  N o  39576 1 

I N  THE DISTRICT QXlRT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IOAHO, Ill AND FOR THE m U I I T I  OF N I N  FALLS 

W h ADDRESS: IDAHO PCWER CO 
PO BOX m 
BOISE I D  83707-0070 

THUJUND SPRIUGS 
SNGU BANK SPRINGS 

W U T I T I :  0..03 CFS 

PRIORITY DATE: 0612OH924 

PARTIAL DECREE WRSUAUT TO 
I R.C.P 54(b) FOR 

Water R i g h t  36 I5358 

PolNT OF DIVERSION: TOSS R14E SO8 SUNUSE 
NESUSE 
YVSYSE 

TRIBUTARY: SNAKE RIVER 
SNAKE RIVER 

WRPOSE AND 
P E R I M  OF USE: PURPOSE OF USE 

IRRIWTION 

W i t h i n  GCUJtNG County  

PERlcO OF USE QUANTITY 
I r r i g a t i o n  Season 0,.03 CFS 

PLACE OF USE: lRRlOATlON W i t h i n  GWDlHG County  
108s  R14E 508  or 4 [SEW) 1 

1 ACRES IOTAL 

PRESIDING JMGE 
Snake River B a s i n  A d j u d i c a t i o n  

RULE 54Cb) CERTIFICATE 

W i t h  vespec t  t o  t h e  i s s u e r  d e t e r m i n e d  by t h e  abave judmnt o r  order. it i s  hereby  CERTIFIEO, i n  accordance  
vi th R u l e  54(b), I..B.C.P.. t h e t  the c o u r t  h a s  d e t e r m i n e d  t h s t  t h e r e  i s  m just reason for d e l a y  of t h e  e n t r y  e f  a 
finat iudgaPnt  and t h a t  t h e  court h a s  and does h e r e b y  d i r . e c t  t h a t  t h e  above judgment or order s h a l l  be s f i n a l  
jwdment upon uhieh e x e c u t i o n  my i a s u c  md an appeal may be t a k e n  ss p r p i d p d  by t h e  I d a h o  A p p e l l a t e  R u l a . ,  

.- 

Snake R i v e r  B a s i n  A d i u d i e a t i o n  

PARTIAL DECREE PURSUANT TO l.,R.C.P 54(b> 
U a t e r  R t g h t  36-15358 



2WlAq27PM130 
D i s l s t ~ B B A  

rnP.3 ,  I& 

=d*d- 

IN TBE DISTRICT COURT OF TEE mFPB JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR TEE COUNTY OF TWIN FALLS 

Case No. 39576 1 
A 

ORDER AMENDING IRRIGATION PERIOD OF USE ELEMEiW 
IN PARTIAL DECREE AND INCORPORAITNG INTO P A R U  
DECREE AN EWaESS STATEMENT REGARDING GENERAL ! 
PROMSrONS, NUNC PRO TCJNC 

A Parfial Decree was entered for the above-captioned irrigation water' right on November 28, 
1997 ,. The period of use element was decreed as "irrigation n .  In A&B h~igation Di~ t , ,  v Idaho 
Cmervation League, 131 Idaho 411,423,958 P2d  568, 580 (1998), the Idaho Supreme Court 
remanded with the directive to include specific dates for the period of' use element. Following remand, 
IDWR filed a Supplemental Direct07   report, Reponing Area ,3, IDWR Bosin 36, Regarding Revision 
ofperiod ofuse (Far. Inigm'on Water Uses) and Conjunctive Manngement General Provisions, which 
included an irrieation ~eriod of use recommendation for this water ripht. No obiections were filed to 
this recommen&on &d the time period for filing objections has now expired - 

THEREFORE, IT IS ORDERED that !he period of use for the irrigation element of the 
above-captioned water right is hereby amended and decreed as: 

PERIOD OF USE: 02-15 11-30 

IT IS FURTHER ORDERED that thePdai Decree for the above-captioned water right is 
hereby amended and decreed to contain the following: 

Ihis partial decree is subject to such general provisions ~lffesmy for the definition of the rigbts or for the 
effxcient administration of the water rights as may be ultimately determined by the c o w  at a point in iine no 
later than the enuy of a final unified decree I C,  section 42.1412(6) 

'This order is being entered nuncpro tw as of the date the P d a l  Decree was issued and is not 
intended to modify any subsequent adminisnative changes for the water xight, if any, which occurred 
following entry of the Partial Decree. 

RULE 54(b) CERTIFICATE 

With mpect to the issues determined by the above judgment or order, it is hereby CERIIFIED, m 
a ~ r d a o c e  with Rule 54(b), I R C P , that the court has delemined that there is no just reason For delay of 

the entry of a h a 1  judgment and that the wurt has and does hereby direct that the above judgment or order 
shall be a final judgmcnt upon which execution may issue and an appeal may be taken as provided by the 
Idaho Appellate Rules 

Dated August T7, 2001 

Presiding Judge 
Snake River Basin Adjudication 



WATER RIGHT 
NO. 3617104 



I R C P 54 ibl FOR , ..-- . f i  , .# ! =;xj,>, 
water ~ i g h ~  36-07101 I ,';it i.. ,, -I,,; ,;:,;,,, ~&L;D ,-, r :l:EI.,. ,...-.--.--, 

N W E  AND ADORES:  I W O  POYER COUPLITr 
PO aox 70 
BOISE, I D  8 3 1 0 7  

SBXINGS IRIEYIARY: SNAXB RIVER 

0.30 CWS 
a1 20  m 

IZ1E QYANITIY OP WATER UNDER I X l S  RIG81 FOR WI16STIC USE S W L  
NOT EXCEGD 13,000 GALLONS PER DAY 

P R I O R I I P  DAIE: L2/10/1969 

P O l N l  OF DIVERSION: TO85 R l < E  5 3 3  L M '  0 1  1SBNWMI W i t h i n  ~ o o d i n g  C D v n c y  

PURPOSE Iwo 
PERIOD OF USE: PURPOSE OF USE 

D O n e s C i F  

I r r i g a t i o n  

PERIOD OP US= P U r n T I Y  
01..01 TO 12-11 0 04  C P S  

1 2 0  A r t  
112..01 TO 10-31 0.30 CIS 

8 0  00 A P I  

DOXESTIC USE I S  POX A YEAR ROVND SCOW1 CPNP P A C I I I l Y  
ME USE OP RATER Pea IRRTGATION WDSR 1x1s RIGHT MAY COKI~NUE 

TO AS UTE A9 NOVEHBER 15, PRDVIDED OTHER PLEVENTE OP IHH RiGBT 
ARE NOT EXCEEDED. THE USE OP WATER AFTER OCTOBER 31 UNDER THTS 
R M K  I S  S W O W I N A I E  TO ALL WATER IIIGKPS XAVINO NO SUBORDINATED 
LATE IRRIGRTIOU USE AND A PRIORITY DATE EAXITKR IXW FH6 DATE A 
PI\RTlAL DECREE I S  WPSRED POR T H I S  RIGHI 

mmes~ic wlrnin o o o d i n g  c o u n t y  
s a n e  as i r r i g a t i o n  

OTHER PROVISIONS NECESSARY FOR DEFINITION OR RDHIPISIWaTTON OP l S l S  UXPER RIGBP: 

TXB O U A K I I N  OF WATER DECREED FOR I R I S  WATER RIGHI POR 
W M E S T I C  USE IS No? a OElEa*llNATION OF RlSl 'OP.IuL U E M P r C I A L  
USE. 

T H I S  PARIIAL DECREE IS SUEJECI II) SUCH G E N P W  PROVISIONS 
NECBSSARY FOR TXE DEEFINTIION OF IHE RIGHTS OR FOB THB EPPZClENI 

PAGE 1 
D c C . . 1 9 . ~ 2 0 0 1  



ERBA Partial Decree Puisuanc ca T R C P 541hl lconrinuedl 

RULE 54(bt CERTIFICRPE 

with respecc GO the issues dersrlninad by the above judgment or order ic i e  heraby CEXIIPIQD, i n  accordanca 
with Rule 541h). 1 R . C  P .  chac the courr has dsrermincd rhac there is no just reason €or delay of the encry ot a 
rinal judgment and chat me smurt h a  and does hereby direct char rhe above judgment ar order shall be a final 
ivdqm~nc "Don which execution nay issue and an &meal say be taken an ~rovided bv the zdllho m~s l ia t e  ~u1.s 

Roger aurdick 
Preniding Jvdge of Lhr 
snake aiver Basin adjudication 

SRBA PIUIIIAL DECREE PVILSUm TO I R C P Srllhl 
WaLeT RighC 16.0110'1 



WATER RIGHT 
NO. 36-2478 



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA ) ORDER OF PARTIAL DECREE 

Case N o  39576 
j 
) 

For Water Right 36-02478 

On August 1,1997, a SpecialMaster's Report andRecommendation was filed for the above 

water right No Challenges were filed to the Special Master's Report and Recommendation and 

the time for filing Challenges has now expired 

Pursuant to I R C P 5 3(e)(2) and SRBA Adminisfrative Order I ,  Section 13f, this court has 

reviewed the Findings of Fact and Conclusions of Law contained in the SpecialMarteri Report and 

wholly adopts them as its own 

Yhexefore, IT IS ORDERED that water right 36-02473 is hereby decreed as set forth in the 

attached ParhrhaIDecree Pursuant to 1.RC.P. 5 4 0  

DATED Novembe~ Y 

ORDER OF PARIIAI DECREE 

Presiding Judge 
Snake River. Basin Adjudication 

Page l 



In Re SRBA 

Case N o .  39576 

NAME & ADDRESS: 

SOURCE: 

QUANTITY: 

PRIORITY DATE: 

POINT OF DIVERSION: 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

I N  THE DISTRICT COURT OF THE FIFTH JUDXClAL DISTRICT OF THE 
STATE OF IDAHO, I N  AND FOR THE COUNTY OF TUIN FALLS 

IDAHO POUER CO 
PO BOX 7 0  
801SE I D  83707-0070 

PARTIAL DECREE PURSUANT TO 
l..R C . P .  54Cb) FOR - : " V  714 p1f 2: 
U a t e r  R i g h t  3 6 - 0 2 4 7 8  

, ,  i :, . ; : ,, . j !  ::? - .. ..,,I"; ~ 

: ..& , .. er ,... , . . . 
; > -.~:.,2!., J.,iJ*,< ! 
- , ,- - . , - - .-: - . . . .---,-- 

NCKER SPRINGS. UPPER TRIBUTARY: RILEY CREEK 

THE APPROPRIATOR I S  ENTITLED TO THE PUANIITY OF UATER 
DESCRIBED FOR STOCK UATER PURPOSES AT A POINT OF MEASUREMENT 
WHERE THE DELIVERY DITCH ENTERS THE PLACE OF USE DESCRIBED, SO 
LONG AS THE PUANTITY DIVERTED AT THE POINT OF DIVERSION DOES NOT 
CONSTITUTE UNREASONABLE UASTE. 

10/21/1939 

107s  R13E 536 NUSESE U i t h i n  GMDING C o u n t y  

PURPOSE OF USE 
IRRIGATION 
STOCKUATER 
CMLlNG 
DOMESTIC 8 HWSES 
FlRE PROTECTION 

COOLING I S  FOR 2 POWER PLANTS 

PERIOD OF USE 
I v r i g a t i M  Season 

01-01 12-31 
01-01 12-31 
01-07 12..31 
01-01 1 2 . 3 1  

lRRlGATlON w i t h i n  TUIN FALLS County  
T08S R13E SO2 l o t  4 (NUNU) 2 

2 ACRES TOTAL 

PUANT lTY 
0 0 6  CFS 
0 0 2  CFS 
3 . 0 0  CFS 
0 . 1 3  CFS 
3 . 0 0  CFS 

STOCWATER U i t h i n  TVlH FALLS County  
1 0 7 s  R13E $34 L o t  6 (SUSU) 

COOL1 NG U i t h i n  TUIN FALLS County  
T08S R13E SO2 L o t  4 (NUNU) 

sm ~ o t  3 (NUNU) 

DOMESTIC U i t h i n  TUIN FALLS C o u n t y  
7075 R13E $34 L o t  6 (SWSU) 
7085 R13E SO2 L o t  4 (NUNU) 

FIRE PROTECTION u i e h i n  TWIN FALLS C o u n t y  
1 0 7 s  R13E 534 L o t  6 (SUSU) 
TOES R13E SO2 L o t  4 (NUNU) 

SO3 L o t  3 (NUNU) 

PRESIDING JUDGE 
Snake River B a s i n  A d j u d i c a t i o n  

PARTIAL DECREE PURSUANT TO I . .R .CP. .  54(b) 
u a t e r  R i g h t  36.02478 

PAGE 1 
NOV-20-1997 



RULE 54(b) CERTIFICATE 

Uith respect to  the issues determined by the above judgment or order, i t  i s  hereby CERTIFIED, i n  accordance 
with Rule 54(b), I,.R.C.P., that the court has determined that there i s  no just reason for  delay of the entry of  a 
f i na l  judgment and that the court has and does hereby direct that the above judgment or order shal l  be a f i n a l  
judgment upon uhich execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules. 

A 

Snake 

PARTIAL DECREE PURSUANT TO I,.R.C.,P 54Cb) 
Water Right 36-02478 

PAGE 2 
NOV-201997 



2M1 Aug 27 PM 1:30 

Di&UCaun.SRBA 
TwinPaUr,, Idnho 

Filed: drd 

IN THE DISTRICT COURT OF TFIE FIFIH JUDICIAL DISTRI[Cr OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA 1 
) 
) Case No. 39576 , 

Water Right 3642478 

ORDER AMENDING IRRIGATION PERIOD OF USE ELEMENT 
IN PARTIAL DECREE AND INCORPORATING INTO PARTIAL 
DECREE AN EXPRESS STATEMENT REGARDING GENERAL 
PROVISIONS, NUNC PRO TUNC 

A Pam'al Decree was entered for the above-.captioned u~igation water right on November 24, 
1997 . The period of use element was decreed as "irrigation season." In A&B Irrigation Dist v Idaho 
Conservation League, 131 Idaho 411,423, 958 P.2d 568, 580 (1998), the Idaho Supreme Court 
remanded with the directive to include specific dates for the period of use element. Following remand, 
IDWR filed a Supplemental Director's Report, Reporting Area .3, IDWR Basin ,36, Regarding Revision 
of Period ofuse (For Irrigation Water Uses) and Conjunctive Management General Provisions, which 
included an irrigation period of use recommendation for this water right No objections were filed to 
this recommendation i d  the time pe~iod for filing objections has now expired 

THEREFORE. IT IS ORDEREII that the period of' use for the irxigation element of the 
above-captioned water right is hereby amended i d  decreed as: 

. 

PERIOD OF IJSE: 02-15 11-30 

IT IS FURTHER ORDERED that thePartia1 Decree for the above-captionedwater right is 
hereby amended and decreed to contain the following: 

Ihis partial decree is subject to such general provisions necessary for the definition of the rights or f o ~  the 
efficient administration of the water rights as may be ultimately determined by the court at a point in time no 
later than tbe entry of a final unified decree 1 C section 42-1412(6) 

This order is being entered nunc pro tune as of the date the Decree was issued and is not 
intended to modify any subsequent adrninist~ative changes for the water right, if any, which occurred 
following entry of the Partial Decree. 

With respect to the issues determined by the above judgment or orde~, it is hereby CERTIFIED, in 
accordance with Rule 54(b), I R C P , that the coua has determined that there is no just reason for delay of 
the entry of a final judgment and that the court has and does hereby direct that the above judgment or order 
shall be a f h l  judgment upon which execution may issue and an appeal may be tahen as provided by the 

Idaho Appellate Rules 

Dated August 27, 2001 

ROGBR BURDICK 
Presiding .Judge 
Snake River Basin Adjudication 



WATER RIGHT 
NO. 36115388 



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA ) 

) 
Case No. 39576 ) 

- )  

PARTIAL DECREE PURSUANT TO 
I.R.C.P. 54(b) FOR 

Water Right 36-15388 

- "  
NAME & ADDRESS: IDAHO POWER CO 

PO BOX 70 
BOISE 10 83707-0070 

SOURCE: SPRING TRIBUTARY: SNAKE RIVER 

QUANTITY: 0..15 CFS 

THE QUANTITY OF WATER UNDER THIS RIGHT FOR DOMESTIC USE SHALL 
NOT EXCEED 13,000 GALLONS PER DAY,, 

PRIORITY DATE: 12/10/1949 

POINT OF DIVERSION: T07S R13E SO2 LOT 7 (SWSESW) Within GOOD~NG County 

PURPOSE AND 
PERIOD OF USE: PURPOSE OF USE 

COMMERCIAL 
DOMESTIC 

PERIOD OF USE 
01-01 12-31 
01 -01 12-31 

USE IS FOR DOMESTIC, 6 HOMES; COMMERCIAL, 3 PLANT RESTROOMS, 1 
PARK RESTROOM 

PLACE OF USE: COMMERCIAL Within GOODING County 
T07S R13E SO2 Lot 7 (SESW) 

ST1 Lot 2 (NWNW) 

DOMESTIC Uithin GOODING County 
TO75 R13E S11 Lot 2 (NENW) 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS UATER RIGHT: 

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR 
DOMESTIC USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL USE.. 

QUANTITY 
0..03 CFS 
0,.12 CFS 

RULE 54(b) CERTIFICATE 

With respect to the issues deter.mi"ed by the above judgment or order, it is hereby CERTIFIED, in accordance 
with kule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a 
final judgment and that the court has and does hereby direct that the above judgment or. order shall be a final 
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.. . A 

& 
DANIEL C. HURLBUTT, k'l " 
PRESIDING JUDGE 
Snake River Basin Adjudicatian 

PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) 
Water Right 36-15388 

PAGE 1 
NOV-20-1997 
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w I 
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.--, 

I N  THE DISTRICT COURT OF TEE FOURTH JUDICIAL DISTRICT OF TEE 

S.TATE OF IDAEO, IN AND FOR TEE COUNTY OF ADA 

t C * t * * l S * *  

IDAaO POWER COMPANY, 1 Case NO. 81375 
a c o r p o r a t i o n ,  1 

1 
P l a i n t i f f ,  1 

) 
V S  . 1 CONSENT JUDGMENT 

1 
STATE OP IDABO, IDABO DEPARTMEN3 1 
OF WATER aESOUllCES, e t  a l .  1 

1 
Defendan ta .  1 

* * * * , + + * * .  

upon s t i p u l a t i o n  of P l a i n t i f f  and  the S t a t e  

Defendan t s ,  and good cause appea r ing :  

IT IS HEREBY ORDERED, ADJUDGED AND DECREEDI 

1. Idaho  Power Company's water r i g h t s  s h a l l  b e  as 

follows ( b r a c k e t e d  names below refer t o  Company p r o j e c t s ) :  

A. S t a t e  water L i c e n s e  Numbers 36-2013 
(Thousand Springs), 37-2128 a 37-2472 (Lower 
Mal,ad), -37-2471' (Upper Malad) ,  " 36--2018 
(Clear take), 36-2026 (Sand S p r i n g s ) .  
62- ,2057 (Upper Sal.mon), 02-20011, 02-20018, 
02-2059, 92-2060 (Lower Salmon), 02-2064, 
02-2065 ' t ( ~ l i s a ) ,  02-2056 (Twin ~alls) 
02-2036 (Shoshone  F a l l s ) ,  02-2032, 02-4000, 
02-4001, and  Decree Number 02-0100 (Swan 
F a l l s )  e n t i t l e  t h e  Company t o  *n 
u n s u b o r d i n a t e d  r i g h t  of 3900 c.f.s. a v e r a g e  
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" 
L 

1 

2 

3 

4 

5 

6 

7 
B. The Company is a l s o  e n t i t l e d  t o  use the  
flow of the Snake River a t  its f a c i l i t i e s  t o  
t h e  e x t e n t  of i t s  ac tua l  b e n e f i c i a l  use, but 
n o t  t o  exceed those amounts s t a t e d  i n  S t a t e  
Water License Numbers 36-2013 (Thousand 
s p r i n g s ) ,  37-2128 & 37-2472 (Lower Malad), 
37-2471 (Upper Malad), 36-2018 (Clear  Lake), 
36-2026 (Sand Springs) ,  02-2057 (Upper 
Salmon), 0 2 - , 2 0 0 1 ~ ~  0 2 - 2 0 0 1 ~ ~  02-2059, 
02-2060 (Lower Salnon), 02-2064, 02-2065 
( B l i s s ) ,  02-2056 (Twin P a l l s ) ,  02-2036 
(Shoshone P a l l s ) ,  02-2032, 02-4000, 02-4001, 
and Decree Number 02-0100 (Swan P a l l s ) ,  but  
such r i g h t s  i n  excess of t h e  amounts e t a t e d  
i n  1 ( A )  s h a l l  be subordinate  t o  subsequent 
b e n e f i c i a l  upstream uses upon approval  of 
such uses by the  s t a t e  i n  accordance v i th  
S t a t e  Law un les s  the  dep le t ion  v i o l a t e s  o r  
w i l l  v i o l a t e  paragraph l ( A ) .  Company 
r e t a i n s  i t  r i g h t  t o  c o n t e s t  any 
appropr i a t ion  of water l n  accordance with 

--  w 

d a i l y  flow from April 1 t o  October 31, and 
5600 c . f .6 .  average da i ly  flow from November 
1 t o  March 31, both t o  be measured a t  the  
Murphy U.S.G.S. gauging s t a t i o n  immediately 
below swan Fa l l s .  These f lows a r e  not 
s u b j e c t  t o  depletion. The Murphy gauging 
s t a t i o n  is located a t  l a t i t u d e  43°17131n, 
Longitude 116°25'12D, i n  NW1/4 NE1/4 SE1/4 
of Sect ion 35 i n  Township 1 South, Range 1 
West, Boise Meridian, Ada County Hydrologic 
Unit  17050103, on r i g h t  bank 4.2 miles 
downstream from Swan F a l l s  Power P l a n t ,  7.5 
mi les  NE of Murphy, a t  r i v e r  mi le  453.5. 

S t a t e  law. Company f u r t h e r  r e t a i n s  t h e  
r i g h t  t o  compel S t a t e  t o  t a k e  reasonable  
s t e p s  t o  in su re  the average d a i l y  flows 
e s t a b l i s h e d  by t h i s  Agreement a t  t h e  Murphy 

9 
u.S.G.S. gauging s t a t i o n .  Average d a i l y  
f low,  a s  used herein, aha11 be based upon 
a c t u a l  f low condi t ions;  t hus ,  any 
f l u c t u a t i o n s  r e su l t i ng  from t h e  o p e r a t i o n  o f  
Company f a c i l i t i e s  s h a l l  not  be considered . - 
i n  t h e  c a l c u l a t i o n  of t h e  minirniii ' d a i l y  
s t ream flows set  f o r t h  h e r e i n .  This 
paragraph . sha l l  c o n s t i t u t e  a subord ina t ion  
condi t ion .  * 

C. The Company's r i g h t s  l i s t e d  i n  
paragraph 1 ( A )  and 1 ( ~ )  a r e  a l s o  subord ina te  
t o  t h e  uses of those persons dismissed from 
t h i a  case pursuant to t h o  c o n t r a c t  exeauted 
between the  S t a t e  and Company implementing 

t h e  terms of Idaho code SS61-539 and 61-540. 



BROWNSTEIN HYATT FAR. 

1 

2 
.. 

r-1 3 

D. The Company's r i g h t s  l i s t e d  i n  
paragraph 1 ( A )  and 1181 are a l s o  subord ina te  
t o  those  persons who have b e n e f i c i a l l y  used 
water p r i o r  t o  October 1, 1964, and who have 
f i l e d  an  app l i ca t ion  or clailh f o r  s a i d  use 
by June 30, 1985. 

. .,: 
4 

.. : ,. .. 
5 n 
~ .. .+, 5 

,. :? 6 
: 

. 

7 
:::.! 
, .. j 8 

E. Company's a b i l i t y  t o  purchase,  l ea se ,  
own, o r  otherwise  acqui re  water 'from sources  
upstream o f  its power p l a n t s  and convey i t  
t o  and p a s t  its power p l a n t s  below Milner 
Dam s h a l l  not  be l imi ted  by t h i s  agreement. 
Such flows s h a l l  be considered f l u c t u a t i o n s  
r e s u l t i n g  from opera t ion  of  Company 
faci l i t ies .  

9 

30 

11 

12 

13 

14 

15 

16 

2. The above-captioned case is hereby digmissed 

without p r e j u d i c e  Ba t o  a l l  remaining defendants  other  than t h e  

Skate  defendants .  

3. The above-captioned case  is hereby dismissed wi th  

p re jud ice  as a g a i n s t  t h e  S t a t e  defendants  a s  t o  a l l  c la ims of 

p l a i n t i f f  not  reso lved  by the  dec i s ions  of t he  Idaho Supreme 

Court repor ted  a s  Idaho Power Company v. S t a t e  of Idaho, 104 -- 
Idaho 570, 661 P.2d 736 and 104 Idaho 575, 661 P.2d 741 (1983) 

17 

18 

21 Judgment. I I 

o r  by t h e  e n t r y  of t h i s  Judgment. 

4. The  Swan P a l l s  ~ g r e e m e n t ,  da t ed  October 25, 1984, 

19 

20 

5. Each and a l l  p a r t i e s  s h a l l  bear  t h e i r  ovn Costs. -+ 
DATED t h i =  L - d a y  of -LLvWw 

l"190 
23 r B e g *  

s h a l l  not  be merged i n t o  nor i n t e g r a t e d  wi th  t h i s  Judgment, bu t  

s h a l l  remain i n  f u l l  force and e f f e c t  independent of t h i s  
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1011 STATE OF IDAHO, IN AND FOR TEE COUNTY OP ADA 

1711 Defendants .  i 

11 

12 

13 

14 

15 

16 

* * * * * * * * * *  

IDAHO POWER COMPANY, 1 Case NO, 62237 
a c o r p o r a t i o n ,  ) 

) 
P l a i n t i f f ,  ) 

) 
vs . 1 CONSENT J U D G M E N T  

) 
STATE OF IDAHO, IDAXO DEPARTVENT 
OF WATER RESOURCES, e t  a l .  1 

I 

18 

19 

A. S t a t e  Water L i c e n s e    umbers 36,-2013 
(Thousand s p r i n g s ] ,  37-2128 & 37-2472 (Lower 
Malad) ,  3'7-2471 (Upper ~ a l a d ) ,  36-2018 
( C l e a r  Lake), 3 6  -2026 (Sand s p r i n g s )  r 
02-2057 (Upper Salmon), 02-2001A1 02-2001B. 
02-2059, 02- 2060 (Lower ~ a l m o n ) ,  02-.2064, 
02-2065 ( B l i s s ) ,  02-2056 (Twin ~ a l l s ) ,  
02-2036 (Shoshone F a l l s ) ,  02-2032, 02-40001 

* * * , t i * * * * *  

Upon s t i p u l a t i o n  of plaintiff and  t h e  S t a t e  

20 

21 

22 

23 

2s/l 02-4001, and Decree Number 02-0100 (Swan 

Defendan t s ,  and good cause appea r ing ;  

I T  IS  HEREBY ORDERED, ADJUDGED AND DECREED: 

1. Idaho Power Company's w a t e r  l i g h t s  s h a l l  be a s  

f o l l o w s  ( b r a c k e t e d  names below r e f e r  t o  Company p r o j e c t s ) :  
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F a l l s )  e n t i t l e  t h e  Company t o  a n  
u n s u b o r d i n a t e d  r i g h t  of 3900 c.f .s. a v e r a g e  
d a i l y  flow from A p r i l  1 to  O c t o b e r  31, and 
5600 c . f .s .  average  d a i l y  f l o w  from November 
1 t o  March 31, both t o  be measured  a t  t h e  
Murphy U.S.G.S. gauging s t a t i o n  i m m e d i a t e l y  
below Swan F a l l s .  These f l o w s  a r e  n o t  
s u b j e c t  t o  d e p l e t i o n .  The Murphy gaug ing  
s t a t i o n  i s  l o c a t e d  a t  l a t i t u d e  4 3 m 1 7 ' 3 1 w ,  
L o n g i t u d e  116°25 '12m,  i n  NW1/4 NE1/4 SE1/4 
of S e c t i o n  35  i n  Township 1 S o u t h ,  Range 1 
West, B o i s e  Meridian,  Ada County  H y d r o l o g i c  
u n i t  17050103, on r i g h t  bank 4.2 m i l e s  
downstream from Swan P a l l s  Power P l a n t ,  7.5 
miles NE o f  Murphy, a t  river m i l e  453.5. 

II. The Company is a l s o  e n t i t l e d  t o  u s e  t h e  
f l o w  of t h e  snake  R i v e r  a t  its f ac i l i t i e s  t o  
t h e  extent  o f  i t s  a c t u a l  b e n e f i c i a l  u s e ,  bur 
n o t  t o  exceed  those  amounts s t a t e d  i n  S t a t e  
Water L i c e n s e  Numbers 36-2013 (Thousand 
S p r i n g s ) ,  3 7-2126 & 37-2472 (Lower Malad),  
37-2471 (Upper Malad), 36-2018 ( C l e a r  Lake) ,  
313-1026 (Sand S p r i n g s ) ,  02-2057 (Upper 
Salmon I ,  02-2001A, 02-20018, 02-2059, 
02-2060 (Lower Salmon), 02-2064, 02-2065 
( B l i s s ) ,  02-2056 (Twin F a l l s ) ,  02-2036 
(Shoshone P a l l s ) ,  02-2032, 02-4000, 02-4001, 
and Decree  Number 02-0100 (Swan F a l l s ) ,  b u t  
s u c h  r i g h t s  i n  excess  of t h e  amoun t s  s t a t e d  
ia 1 : A )  s h a l l  be s u b o r d i n a t e  t o  s u b s e q u e n t  
b e n e f i c i a l  upstream uses upon a p p r o v a l  o f  
s u c h  u s e s  by t h e  S t a t e  i n  a c c o r d a n c e  w i t h  
S t a t e  law u n l e s s  t h e  d e p l e t i o n  v i o l a t e s  or 
w i l l  v i o l a t e  paragraph 1 ( A ) .  Company 
r e t a i n s  i t  r i g h t  t o  c o n t e s t  any 
a p p r o p r i a t i o n  of water  i,n a c c o r d a n c e  w i t h  
S t a t e  law. Company f u r t h e r  r e t a i n s  t h e  
r i g h t  t o  compel S t a t e  t o  t a k e  r e a s o n a b l e  
s t e p s  t o  i n s u r e  t h e  a v e r a g e  d a i l y  f l o w s  
e s t a b l i s h e d  by this Agreement a t  t h e  Uurphy 
U.S.G.S. gauging s t a t i o n .  Average  d a i l y  
f l o w ,  a s  used h e r e i n ,  s h a l l  b e  b a s e d  upon 
a c t u a l  f l o w  c o n d i t i o n s :  t h u s ,  any 
f l u c t u a t i o n s  r e s u l t i n g  from t h e  o p e r a t i o n  of 
Company f a c i l i t i e s  s h a l l  no t  b e  c o n s i d e r e d  
i n  t h e  c a l c u l a t i o n  o f  t h e  minimum d a i l y  
s t r e a m  f l o w s  s e t  f o r t h  h e r e i n .  T h i s  
p a r a g r a p h  s h a l l  c o n s t i t u t e  a s u b o r d i n a t i o n  
c o n d i t i o n .  

C. The Company's r i g h t s  3 , i s t e d  i n  
~ a r a o r a ~ h  1 f A )  and l 1 B )  a r e  a l s o  s u b o r d i n a t e  
t o  t i e  -uses' df t h o 6  p e r s o n s  d i s m i s s e d  from 

Ada County Case No. 81375 p u r s u a n t  t o  t h e  



D. The Company's r i g h t s  l i s t e d  i n  
paragraph 1(A) and 1(B) a r e  a l s o  subord ina te  
t o  those persons who have b e n e f i c i a l l y  used 
water  p r i o r  t o  October l., 1 9 8 4 ,  and who have 
f i l e d  an app l i ca t ion  or  c la im f o r  s a i d  use 
by June 30, 1985.  
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E. Company's a b i l i t y  to  purchase ,  l e a s e ,  
own, o r  otherwise  acqui re  water from sources  
upstream of its power p l a n t s  and convey i.t 
t o  and pas t  i ts power p l a n t s  below Milner 
Dam shall not be l i m i t e d  by t h i s  agreement. 
Such flows s h a l l  be considered f l u c t u a t i o n s  
r e s u l t i n g  from ope ra t ion  o f  Company 
f a c i l i t i e s .  

* 

I 

2 

1111 
2.  T h e  above-captioned c a s e  is hereby d i s m i s s e l  

f r 3  
- -  

c o n t r a c t  executed between t h e  S t a t e  and 
Company implementing the  terms of - Idaho -- Code 
SS61-539 and 61-540.  

12 

lg 

2211 s h a l l  remain i n  f u l l  f o rce  and e f f e c t  independent of t h i !  

without  p r e j u d i c e  as t o  a l l  remaining de fendan t s  o ther  than t h ,  

S t a t e  Defendants. 

14 

15 

16 

17 

1s 

19 

20 

21 

23 Judgment. 

24 

25 DATED t , h i s  

26 

27 

28 

3. The above-captioned case is hereby dismissed w i t ,  

p r e j u d i c e  a s  a g a i n s t  t h e  S t a t e  defendants  a s  t o  all claims o 

p l a i n t i f f  not  resolved by t h e  d e c i s i o n s  of t h e  1daho Suprem~ 

Court repor ted  as Uaho  Power_.uCompany v. s t a t e .  - of Idaho,, 1 0  

Idaho 5'10, 661 P.2d 736 and 104 fdaho 575, 661 P.2d 7 4 1  ( 1 9 8 3  

a r  by t h e  e n t r y  af t h i s  Judgment. 

4 .  The Swan F a l l s  Agreement, d a t e d  October 25, 1984 

s h a l l  n o t  be merged i n t o  nor i n t e g r a t e d  w i t h  t h i s  Judgmenf, bui 


